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TOPICAL INDEX 
c 
Civil Practice and Procedure 
civil actions against public employees 
jurisdiction 392-94 
intervention 394-98 
jurisdiction 
personal 398, 400-01 
quasi-in-rem 398, 401-03 
motion for relieffromjudgment 387-92 
Commercial Law 
deficiency recovery by secured credi-
tor 232-39 
promissory note 
accord and satisfaction 240-46 
executory accord 242-43 
suretyship defense 243-46 
security interest in aircraft 227-32 
Conflict of Laws 
assignment of interest 20-23 
contracts, choice of forum 
federal law 28-31 
jurisdiction with greater interest 
31-37 
tort claims 15-20 
workmen's compensation claims 23-28 
Constitutional Law 
declaration of rights 
applicability to private action 451-57 
due process in prison disciplinary 
hearings 
generally 464-65 
failure to support allegations 465-67 
good-time credits 475-77 
identification of liberty interest 
467-79 
inmate witnesses 477-79 
isolation time 467-72 
transfer 472-75 
establishment clause 
state aid to parochial schools 457-60 
governmental agencies 
due process and equal protection 
rights 461-62 
political parties 
primary election regulation 462-64 
waiver of constitutional rights by 
juveniles 143-49 
Contracts 
conflicts of law 
choice of forum 28-37 
employment contracts 
inapplicability of c. 93A 215-21 
real estate 
leases, option to purchase premises 
221-27 
Corrections and Prisoners' Rights (See 
Constitutional Law) 
Corporations and Business Associations 
agency 
actual authority 39-40 
apparent authority 40-45 
dissolved corporation 
personal liability of officers 65-72 
fiduciary duty 
employee's duty not to compete 52 
-65 
personal property tax exemption 
45-52 
Criminal Law and Procedure 
driving while intoxicated 
right to independent blood alcohol 
test 132-34, 137-43 
right to police administered blood 
alcohol test 134-37 
hypnotically aided testimony 
admissibility 336-46 
immunity for defense witnesses 93-98 
insanity defense 
medicated defendant's right to pre-
sent evidence of unmedicated 
demeanor 118-24 
right to refuse medication 124-25 
jury selection 
exclusion based on age 151-52 
exclusion based on group identifica-
tion 149-56 
exclusion based on national origin 
152-56 
remedies 150 
juveniles 
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juvenile court, generally 156-57 
jurisdiction 159-64 
transfer from juvenile to adult court, 
generally, 158-59 
waiver of constitutional rights 
143-49 
murder with extreme atrocity or 
cruelty 
consideration of mental illness 103 
retroactive application of decision 
103-07 
search and seizure 
check point roadblocks 113-18 
inventory searches 126-29 
probable cause 78-103 
search incident to incarceration 
125-31 
state law analysis 102-03 
"totality of circumstances" test 
98-102 
speedy trial 
computation of time 107-13 
D 
Domestic Relations 
child custody 
adoption without parental consent 
488-95 
deviant parental lifestyle 505-12 
evidence of parental unfitness 
491-95 
divorce 
equitable distribution of pension be-
nefits 512-21 
divorce decrees 
separation agreement survival 
481-88 
E 
Employment Discrimination (See Labor 
and Employment Law) 
Evidence 
composite sketches 
admissibility 346-54 
eyewitness identification 
expert testimony on reliability 
329-36 
hypnotically aided testimony 
admissibility at criminal trial 336-46 
obscenity 
expert testimony 354-60 
paternity suits 
display of child to jury 371-73 
offers to pay for abortion 366-71 
privilege 
attorney-client, selective waiver 
381-85 
parent-child communications 360-66 
prejudicial effect of witness' refusal 
to testify 373-81 
Insurance Law 
chapter 93A 
I 
"adversely affected" requirement 
82-83 
assignment of rights 76 
bad faith refusal to settle claims 
73-80 
delay in paying meritorious claim 
83-85 
pattern of unfair claims practices 82 
standing 81-83 
excess liability insurance 
exhaustion of underlying limit 85-89 
insurer's duty to defend 89-92 
L 
Labor and Employment Law 
employment security 
involuntary resignation 299-302 
stoppage of work 293-96 
suitable employment 302-04 
total or partial unemployment 
296-99 
housing authorities 
right to condition bargaining agree-
ment on approval of state agency 
286-89 
labor relations commission 
power to award attorney's fees and 
expenses 289-91 
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obligation to arbitrate 
expired collective bargaining 
agreement 259-61 
public employer 
bargain, duty to 247-54 
bargain, imposition of duty mid-
term 250-51 
bargaining, mandatory subjects of 
247-50 
exclusive managerial prerogatives, 
transfer of duties out of bargaining 
unit 265-68 
prohibited practice charge defense 
268-73 
reinstatement of unlawful strikers 
261-65 
right to implement last offer after 
impasse 255-59 
teacher salary reduction 282-84 
teacher suspension 284-86 
teacher tenure 
dismissal, de novo review 291-93 
status upon reappointment 281-82 
timely notification of non-
reappointment 277-81 
unlawful discharge 
authority to decline back pay award 
273-77 
M 
Massachusetts District Court 
abuses of legal standards 3-5 
de novo system 1 
insulation from appellate review 1 
lack of public accountability 2-3 
R 
Real Property 
refusal to accept title 
exception if private encumbrance 
incorporates public law 189-91 
undisclosed encumbrances justify-
ing refusal 186-89 
right of re-entry 
generally 181-82 
assignability 183-85 
duration of conditions 183 
sale of real estate 
chapter 93, applicability 195-200 
failure to disclose defects 191-200 
fraud 194-95 
tenant-at-sufferance 
generally 165-66 
right to enforce sanitary and build-
ing code 166-74 
tenant's rights 
Torts 
security deposits, multiple damages 
for improper retention 174-81 
T 
alcoholic beverages 
sale to minors 305-07 
colleges 
security services, duty of care 
313-15 
governmental immunity 
discretionary function 322-23 
interspousal immunity 323-25 
medical malpractice 
causation 310-12 
damages 312-13 
duty to inform 307-08 
mental distress 308-10 
mental distress 316-17 
negligence 
economic harm 317-18 
public nuisance 318-20 
privilege 
resistance to unlawful arrest 325-26 
rescue doctrine 317 
statute of limitations 
discovery rule 326-28 
vicarious liability 
inherently dangerous activity 320-22 
Trusts and Estates 
administrator, claims against 
chapter 93A, applicability of 417-18 
validity of release 417-18 
adopted children 
right to distribution share 411-14 
3
Boston College Annual Survey of Massachusetts Law: Index
Published by Digital Commons @ Boston College Law School, 1983
charitable trusts, cy pres 414-15 
powers of appointment, effective 
exercise 407-11 
trust instrument 
invasion of principal 405-07 
trustee 
discretionary powers 416-17 
w 
Workmen's Compensation 
application of section 51A 
retroactive application 201-02 
time of decision determining benefit 
rates 203-05 
conflict of laws 23-28 
employee disability 
series of stressful episodes 207-08 
wear and tear defense 208 
injury in course of employment 
in performance of duty 208-10 
while driving from work 205-07 
lump sum settlement agreement 
approval subsequent to death of in-
sured 211-13 
benefits subject to offset 213-14 
presumption of regularity 214 
rescission by insurer 21 (}.11 
z 
Zoning and Land Use 
appeal of zoning board decisions 
constructive granting 442-45 
judicial review of fact finding 435-37 
notice requirements 437-39 
timeliness 445 
coin-operated amusement devices 
constitutionality of zoning prohibi-
tion 422-25 
eminent domain 
compensation calculation 425-28 
public utilities, relocation 42(}.22 
rent control 419-20 
frontage and yard space requirements 
448-49 
land court 
jurisdiction over construction per-
mits 446-48 
special permits 
voting requirements 43(}.33 
taking 
wetlands restrictions 428-30 
variances 
standing of tenant to contest 439-42 
zoning board minutes 
admissibility as evidence 433-35 
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